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S y n o p s i s  o f  a p r o c u r e m e n t  i n  t h e  Commerce 
B u s i n e s s  D a i l y  c o n s t i t u t e s  c o n s t r u c t i v e  
n o t i c e  of t h e  p rocuremen t  a c t i o n ,  and t h e  
f a c t  t h a t  t h e  p u b l i c a t i o n  is n o t  r e g u l a r l y  
d e l i v e r e d  i n  a remote area is  n o t  r e l e v a n t .  

Neighborhood Ranger ,  I n c .  ( N R I ) ,  p r o t e s t s  t h e  award of 
a c o n t r a c t  u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  243-IFB-85- 
0138,  i s s u e d  by t h e  Depar tment  of H e a l t h  and  Human S e r v i c e s  
(HHS) f o r  s e c u r i t y  g u a r d  s e r v i c e s  a t  t h e  P u b l i c  H e a l t h  
S e r v i c e  A l a s k a  N a t i v e  H o s p i t a l ,  B e t h e l ,  A l a s k a .  N R I  
c o m p l a i n s  t h a t  e v e n  though  i t  k e p t  i n  c o n t a c t  w i t h  t h e  
h o s p i t a l ,  r e g u l a r l y  r e v i e w e d  loca l  p a p e r s ,  and r e g i s t e r e d  
fo r  r e c e i p t  of s o l i c i t a t i o n s  w i t h  t h e  l oca l  r e g i o n  o f  t h e  
G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n ,  N R I  d i d  n o t  r e c e i v e  notice 
of t h e  IFB u n t i l  a f t e r  b i d  o p e n i n g  and  s h o r t l y  b e f o r e  award 
of t h e  c o n t r a c t .  NRI c o n t e n d s  t h a t  H H S  f a i l e d  t o  a d v e r t i s e  
t h e  p r o c u r e m e n t  i n  a n  a d e q u a t e  manner  and r e q u e s t s  t h a t  t h e  
con t r ac t  t h e r e f o r e  be te rmina ted  and  resolicited.  The f i r m  
a l s o  r e q u e s t s  t h a t  a c o n f e r e n c e  be  h e l d  t o  d e t e r m i n e  a l l  
r e l e v a n t  f a c t s ,  and t h a t  N R I  be  awarded p r o t e s t  costs and 
a t t o r n e y ' s  f e e s .  

W e  d i s m i s s  t h e  p r o t e s t  w i t h o u t  s e c u r i n g  a r e p o r t  f rom 
t h e  c o n t r a c t i n g  agency ,  i n  a c c o r d a n c e  w i t h  o u r  Rid Pro tes t  
R e g u l a t i o n s ,  4 C.F.R. S 21.3(f) (19851,  and w e  deny  t h e  
r e q u e s t s  f o r  a c o n f e r e n c e  and  f o r  costs  and a t t o r n e y ' s  f e e s .  

The protest  r e v e a l s  t h a t  H H S  had p u b l i s h e d  n o t i c e  of 
t h e  p r o c u r e m e n t  i n  t h e  Commerce B u s i n e s s  D a i l y  ( C B D ) ,  b u t  
t h a t  N R I  was unaware o f  s u c h  not ice  u n t i l  i t  was too l a t e  to  
compete f o r  t h e  award. W e  have r e p e a t e d l y  h e l d  t h a t  
p u b l i c a t i o n  i n  t h e  CBD c o n s t i t u t e s  c o n s t r u c t i v e  n o t i c e  to  
a l l  i n t e r e s t e d  p a r t i e s  o f  t h e  p r o c u r e m e n t  ac t ion  i n v o l v e d .  
See, e.g., I n s t r u m e n t a t i o n  L a b o r a t o r y ,  I n c . ,  6 3  Comp. 
Gen. 178 ( 1 9 8 4 1 ,  84-1 C.P.D. ql 8 6 ;  C u l l i n e t  Software, I n c . ,  
8-216442, J a n .  23,  1985 ,  85-1 C.P .D.  11 89. 

- 

N R I  a r g u e s  t h a t  p u b l i c a t i o n  i n  t h e  CBD s h o u l d  n o t  
c o n s t i t u t e  c o n s t r u c t i v e  n o t i c e  i n  a remote area o f  A l a s k a  
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w h e r e ,  t h e  f i r m  a l leges ,  t h e  CBD is n o t  d e l i v e r e d  r e l i a b l y .  
However, u n r e l i a b l e  d e l i v e r y  o f  t h e  CBD is n o t  t h e  r e s u l t  of 
a n y  f a i l u r e  b y  t h e  p r o c u r i n g  a g e n c y  t o  comply  w i t h  t h e  laws 
a n d  r e g u l a t i o n s  a n d ,  t h e r e f o r e ,  does n o t  a f f e c t  t h e  l e g a l i t y  
of t h e  p r o c u r e m e n t .  

N R I  a l so  c o n t e n d s  t h a t  b e c a u s e  i t  a p p l i e d  t o  t h e  
G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  r e g i o n  t h a t  i n c l u d e s  A l a s k a  
f o r  i n c l u s i o n  o n  t h a t  r e g i o n ' s  b i d d e r s  l i s t ,  i t  s h o u l d  
r e c e i v e  t h e  s o l i c i t a t i o n s  o f  e v e r y  g o v e r n m e n t  a g e n c y  w i t h o u t  
t h e  n e c e s s i t y  o f  a p p l y i n g  w i t h  e a c h  a g e n c y ,  w h i c h  N R I  con-  
s i d e r s  u n r e a l i s t i c .  N o t w i t h s t a n d i n g  t h i s  c o n t e n t i o n ,  how- 
ever ,  i t  is e v i d e n t  f r o m  t h e  protest  t h a t  N R I  was aware t h a t  
t h e  N a t i v e  H o s p i t a l  i n  B e t h e l ,  A l a s k a ,  would  b e  i s s u i n g  a 
s o l i c i t a t i o n  for  t h e  s e c u r i t y  s e r v i c e s ;  c l e a r l y ,  i t  would 
h a v e  b e e n  p r u d e n t  f o r  N R I  t o  h a v e  f i l e d  a r e q u e s t  w i t h  HHS 
f o r  i n c l u s i o n  o n  t h e  H H S  b i d d e r s  l i s t  for s e c u r i t y  s e r v i c e s  
i n  t h e  d e s i r e d  g e o g r a p h i c a l  area.  

S i n c e  t h e  p ro tes t  d o e s  n o t  a l l e g e  a v i o l a t i o n  o f  l a w  or 
r e g u l a t i o n ,  there is no  b a s i s  t o  q u e s t i o n  t h e  cont rac t  
a w a r d .  W e  t h e r e f o r e  d i s m i s s  t h e  protest. W e  a l s o  d e n y  t h e  
r e q u e s t  f o r  a c o n f e r e n c e ,  w h i c h  wou ld  s e r v e  n o  u s e f u l  
purpose h e r e ,  I n s t r u m e n t a t i o n  Laboratory,  I n c . ,  s u p r a ,  a n d ,  
b e c a u s e  t h e  c o m p l a i n t  h a s  no  l e g a l  merit ,  w e  d e n y  t h e  
r e q u e s t  f o r  cos t s  o f  p u r s u i n g  t h e  p r o t e s t .  4 C.F.R. 
C 2 1 . 6 ( d ) :  L.W. M i l b y ,  I n c . ,  R-219388, Aug. 27 ,  1985, 85-2 
C.P.D. 11 233.  
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